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pneumoconiosis, and that he or she did
not resume smoking at any time there-
after.

(f) Smoker means an individual who
has smoked at least one (1) pack year
of cigarette products, and who is not
deemed a non-smoker by virtue of
paragraph (e) of this section.

(g) Onset or incidence means the date
the disease was first diagnosed by a
physician.

(h) Primary lung cancer means any
physiological condition of the lung,
trachea, and bronchus that is recog-
nized under that name or nomenclature
by the National Cancer Institute. The
term includes cancers in situ.

(i) Nonmalignant respiratory disease
means any of the following:

(1) Pulmonary fibrosis, fibrosis of the
lung, or

(2) Cor pulmonale related to fibrosis
of the lung, or

(3) Moderate or severe silicosis or
pneumoconiosis, provided that the
claimant, whether an Indian or non-In-
dian,

(i) Worked in a uranium mine or
mines located on or within an Indian
Reservation, and

(ii) Worked in such a mine or mines
for a period of time sufficient to meet
the minimum working level criteria for
the claimant set forth in § 79.32(c).

(j) Fibrosis of the lung or pulmonary fi-
brosis for purposes of the Act and these
regulations means chronic inflamma-
tion and scarring of the pulmonary
interstitium and alveoli with collagen
deposition and progressive thickening
causing pulmonary impairment.

(k) Cor pulmonale means heart dis-
ease, including hypertrophy of the
right ventricle, due to pulmonary hy-
pertension secondary to fibrosis of the
lung.

(l) Silicosis means a pneumoconiosis
due to the inhalation of the dust of
stone, sand, flint or other materials
containing silicon dioxide, character-
ized by the formation of pulmonary fi-
brotic changes.

(m) Pneumoconiosis means a chronic
lung disease resulting from inhalation
and deposition in the lung of particu-
late matter, and the tissue reaction to
the presence of the particulate matter.
For the purposes of this Act, the claim-
ant’s exposure to the particulate mat-

ter that led to the disease must have
occurred during employment in a ura-
nium mine.

(n) Indian Reservation means terri-
tory held in trust by the United States
for any Indian Tribe at any time be-
tween January 1, 1947 and December 31,
1971.

(o) Designated time period means any
time during the period beginning on
January 1, 1947, and ending on Decem-
ber 31, 1971.

(p) Specified States means the states
of Arizona, Colorado, New Mexico,
Utah and Wyoming.

(q) Readily available documentation
means documents in the possession,
custody or control of the claimant or
an immediate family member.

(r) Certified ‘‘B’’ reader means a physi-
cian who has demonstrated proficiency
in evaluating chest roentgenograms (x-
rays) for quality and for the presence
of pneumoconiosis and other
roentgenographic abnormalities and is
certified (and recertified, as may be ap-
propriate) by the National Institute for
Occupational Safety and Health. A list
of certified ‘‘B’’ readers is available
from the Radiation Exposure Com-
pensation Unit upon request.

[Order No. 1580–92, 57 FR 12435, Apr. 10, 1992,
as amended by Order No. 2213–99, 64 FR 13691,
Mar. 22, 1999]

§ 79.32 Criteria for eligibility.
To establish eligibility for compensa-

tion under this subpart, a claimant or
eligible surviving beneficiary must
show by a preponderance of the evi-
dence that each of the following cri-
teria are satisfied:

(a) The claimant was employed in a
uranium mine or mines in the states of
Arizona, Colorado, New Mexico, Wyo-
ming or Utah;

(b) The Claimant was so employed
during the period beginning on Janu-
ary 1, 1947 and ending on December 31,
1971;

(c) The claimant contracted primary
lung cancer or a non-malignant res-
piratory disease, and

(1) If a non-smoker, the claimant was
exposed during the course of his/her
employment in a uranium mine to
more than 200 working level months of
radiation, or

(2) If a smoker, then
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(i) If the incidence of the cancer or
the non-malignant respiratory disease
occurred before the age of 45, the
claimant was exposed during the
course of his/her employment in a ura-
nium mine to more than 300 working
level months of radiation; or

(ii) If the incidence of the cancer or
the non-malignant respiratory disease
occurred after the age of 45, the claim-
ant was exposed during the course of
his/her employment in a uranium mine
to more than 500 working level months
of radiation.

§ 79.33 Proof of employment in a ura-
nium mine.

(a) Information regarding a claim-
ant’s uranium mining employment his-
tory contained in records held by any
of the sources listed in this subsection
will be accepted as proof of employ-
ment for the time period indicated on
the records. The employment history
for the time period indicated in the
records is presumed to be correct. If
the claimant or eligible surviving bene-
ficiary contests the accuracy of the
records specified in this subsection,
then the claimant or eligible surviving
beneficiary may provide one or more of
the records identified in paragraph (b)
of this section, and the Assistant Di-
rector will determine whether there is
a preponderance of the evidence that
the employment history from the
records in this subsection is incorrect.

(1) Records created by or gathered by
the Public Health Service (PHS) in the
course of any health studies conducted
of uranium miners during or including
the period 1947–1971;

(2) Records of a uranium miner cen-
sus performed by the PHS at various
times during the period 1947–1971;

(3) Records of the Atomic Energy
Commission (AEC), or any of its suc-
cessor agencies; and

(4) Records of federally-supported
health-related studies of uranium min-
ers including;

(i) Studies conducted by Dr. Geno
Saccamanno, M.D., St. Mary’s Hos-
pital, Grand Junction, Colorado;

(ii) Studies conducted by Dr. Jona-
than Samet, M.D., University of New
Mexico School of Medicine.

(b) If the sources in paragraph (a) of
this section do not contain information

on the claimant’s uranium mining em-
ployment history, or contain insuffi-
cient employment history information
to establish exposure to the number of
working level months required for the
claimant to qualify under the appro-
priate provision of § 79.32(c), a claimant
or eligible surviving beneficiary may
submit records from any of the sources
listed in paragraph (b)(1) of this section
to establish periods of uranium mining
employment in addition to the periods
of employment established by the
sources in paragraph (a) of this section.

(1) The claimant or eligible surviving
beneficiary may submit:

(i) Records of any of the specified
states, including records of state regu-
latory agencies, containing informa-
tion on uranium miners and uranium
mines;

(ii) Records of any business entity
that owned or operated a uranium
mine, or its successor-in-interest;

(iii) Records of the Social Security
Administration reflecting the identity
of the employer, the year and quarter
of employment, and the wages received
during each quarter;

(iv) Federal or state income tax
records that contain appropriate state-
ments regarding the claimant’s em-
ployer and wages;

(v) Records containing factual find-
ings by any governmental judicial
body, state workers compensation
board, or any governmental adminis-
trative body adjudicating the claim-
ant’s rights to any type of benefits;
records from any such source will be
accepted only to prove the fact of and
duration of employment in a uranium
mine;

(vi) Statements in medical records
created between 1947 and 1971 indi-
cating or identifying the claimant’s
employer and occupation;

(vii) Records of an academic or schol-
arly study, not conducted in anticipa-
tion of or in connection with any liti-
gation, and completed prior to 1990; or

(viii) Any other contemporaneous
record that indicates or identifies the
claimant’s occupation or employer.

(2) To the extent that the documents
submitted from the sources identified
in paragraph (b)(1) of this section do
not so indicate, the claimant or eligi-
ble surviving beneficiary must set
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